
AGREEMENT FOR PARKING LOT MANAGEMENT SERVICES

This Agreement for Parking Lot Management Services (this “Agreement”) is made
and entered into by and between Village Bar Incorporated d/h/a Lost Dog Tavern,
a Georgia corporation whose address is 3182 Roswell Road, Atlanta, Georgia
30305. with phone number 706513.21 15 (“Lost Dog” or ‘the Bar), and Executive
Parking Systems. Inc., a Georgia corporation whose address is 2851 ‘Cravey Trail
NE.. AUanta. Georgm 303-IS, ‘a itli phone number 104.688.0801 (EPS”).

I. Purpose of :\gieenicnt

(A) EPS possesses the exclusive right and authority to provide thirty one (33)
parking spaces located at 3210 Roswehl Road, Atlanta, Georgia 30305 (hereinafter,
the “Parking Area’’) from 5:00 put un Ui 7:00 am Sunday through Saturday
aecordinu to the terms of this agreement. The Parking Areas shall be used
exclusively by the Bar at times when those spaces are not in use by the occupants
of 3210 Roswell Road.

B) EPS provides va lt parking iiid parking lot management services.

(C) The Bar shall be open no earlier than 5:00 pm Monday through Friday, and
11:00 am. Saturday and Sunday. The Bar has obtained certain permits and Jiccnses
to operate a bar at 3182 Rosw oil Road. NE. Atlanta, GA 30305.

(D) Lost Dog is required by city ordinance to tnamtain a certain number of off—
site parking spaces for its patrons before opening.

2. Fffectve Date

The effective date orrliis Agreement shall be December 15. 20(1.

3. Term of this Agreement; Termination

(A) This term of this Agreement shall begin on the Effective Date and terminate
on the date ending one (I) year from the Effective Date; provided, however, that
this Aureement will automatically renew thr successive one (I) year terms, five (5)
successive years unless Lost Dog pro ides EPS with ‘a ritteri notice at least sixty
(60) days prior to an” of the renewal dates.
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(B) ri’s nay teriii mate this Agreement and make it null and void should (lie
City of A [Jan La flu ii to appro e and issue penn its.

(C) If there is a change in control of’ El’S. this J-\greenlent shall bind all
successors in interest as if they were an original party to tins Agreement. A
change of control shall he defined as the moment when the cwTent majority
stockholder (Zacli Wojohn) owns anything less than a controlling interest in EPS.
lor example, if I I’S is bought by XY7. Parking Company, XYZ will then be
obligated to spccilicallv reset’ e thirty cite (33) parking spaces at 3210 Roswell
Road for the use of the Bar and its patrons in accordance with the terms of this
Agreement.

D) Should [PS no longer have the ability to spcciticallv reserve thirty three
(33 ) parking spaces at 32 I 0 Roswell Road, (lie Bar shall have a right of first refusal
to the reserxation of any unreserved parking spaces managed b’ [PS that are
located within five hundred (500) feet of 3182 Roswell Road.

4. El’S Duties

(A) Beginning on the Effective Date. [PS will furnish parking management
senices to the Bar. [PS shall, in its sole discretion, establish an appropriate and
commercially reasonable system of parking fees and parking policies for the
Parking Spaces

Those cars that El’s finds to he in violation of EPS parking policies
will be booted or towed.

ii. Parking set-vices will be provided to customers at the sole discretion of
[PS; jjded, however that such services shall be commercially
reasonable.

(B) l3egi n nm g nit i lie Opening Dale, EPS xvi II furnish parking management

services at the Parking Spaces, Sunday through Saturday, 5:00 pm to 7:00 am.

(C) Beginning on /lie Lffectii’e Date, LI’S ,vill specificalli’ designate (lair/v
three (33) parking spaces in the Parking Area for p(itrOus of (lie Bar, Saturday
through Satin/ar, 5:00 put /0 7:00 (un.
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(D) At the sole expense of [PS, HI’S will provide Lowing or booting services
horn the Parking Spaces areas when necessary or appropriate.

(E) At the sole expense of El’S. [PS will seal, repair, and repaint the parking

spaces directly adjacent to the Bar at 3182 Roswell (‘the Organic Spaces’) as
needed. All repairs will be conducted in a good and workmanlike Fashion. At the
sole expense of EPS, EPS will maintain the condition of the Organic Spaces.

F) EPS shall provide the Parking Areas to he specially designated fhr the
exclusive use of the Bar.

(G) [PS will maintain and operate the Parking Spaces in a manner that the’
comply with all Federal. State. and municipal laws.

5. Duties of Lost Dog.

(A) The terms of’ Appendix A are incorporated by reference as if fully stated
herein.

(B) The Bar agrees not to i nterfère in any way, with [PS parking activities or
business operations that are conducted within tile scope of’ this agreement.

6. Insurance

(A) throughoLtt t lie teriii of this Agreeni cull, and during any extensions of that
term. EPS shall maintain the following insurance coverage at its own expense:

General Liahil it; SI ,000.000.00
Damage to Premises $100,000.00
Med. Expenses (Any one person) $5,000.00
Personal & AD V lnj urv $ I ,000,000 .00
General Aggregate $2,000,000.00
Products: Conip/OP AGG 52,000,000.00
Garage-keepers (auto liability) S 100,000.00 per vehicle
Garage-keeper’s liability SI 000000.00
Lmhrella Policy: S5,000.000.00
Garage-keepers AGO 52,000,000.00
Employee surety bond: Si 0,000.00 per occurrence
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(B) EPS shalt name the Bar as “Additionally Insured” under such policy or
policies and shall provide ceilificatc(s) of coverage upon request

7. 111(1 CCfl (tell t con tIll C to r relationship

EPS is an independent contractor having control and direction over its business and
operations, subject only to the provisions of di is Agreement. This Agreement
creates no partnership. ui it vent tire, or employment relationship between the Bar
and EPS. Neither party shall have authority to act for or on the other’s behalf, or to
hind the other in contract, except as expressly provided in this Agreement. Neither
party shall be obligated for the debts or other legal obligations of the other.

8. 13:11’ Closure

JI
the Bar should cease to operate as a bar at 3182 Roswell Road. Atlanta, Georgia

30305 for more than thirty (30) consecutive days any time after the Opening Date

during the term of this agreement, EPS may, at its sole discretion, terminate the

auree men t it hunt notice.

9. Waiver of LiaI)ilih’

EPS shall not he liable to Lost Dog or an person iii connection with damage to a
vehicle or oilier real propell\ entrusted to EPS, unless such damage results
exclusively from the gross negligence of EIS. EPS shall have no liability to Lost
Dog ill connection with theft from, theft of or vandalism to a vehicle or other real
property entrusted to EPS, unless such theft or vandalism results eKclusivelv from

the gross negligence of EPS.
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10. Prepa ration of this Agreement.

Both part ies agree that they have both had the opportuil it’ to consult with
independent legal counsel about this Agreement. As such. neither parry shall be
considered to he the drafter of this Agreement.

11. General Provisions

A) This Agreement shall bind the parties and their respective agents.
representatives, successors and permitted assigns.

(B) Notices ftom one party to the other shall be in writing and shall be sent by
certified mail or hand delivered (with receipt) to a party at the address shown on
the first page o I’ this Agreeni ent

(C) EPS Hn establish reasonable rules and procedures for carrying out its
obligations under this Agreement.

D) [PS may not assign its rights or responsibilities under this Agreement
without the Bars prior written consent. The Bar may not unreasonably withhold
consent.

(E) Each party shall indemnify the other and hold the other and Is principals
harmless from and against any cost. liability, suit, claim, action, or cause of action,
and reasonable attorneys’ fees arising from the performance of the provisions of
tIns Agreement.

(F) Georgia law shall govern interpretation of this Agreement. Any litigation to
enforce perfonnance of the provisions of this Agreement shall be filed in the courts
of Fulton County, Georgia.

0) this Agreeinemil sets forth the ciii ic understanding and agreement between the
parties. It supersedes any prior understandings or agreements between them.

(I—I) This Agreeiiient may only he amended by a written agreement oftlie parties.

I) The provisions of this Agreement are contractiLal and not recitals.
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(J Time is of the essence of this Ameement.

K) No waiver o F an breach of any provision or condition of this Agreement on
one or more occasions shall constillite a waiver of any subsequent breach of any
condition or provision covered by this Agreement.

(L) This Agreement may be executed in two or more counterparts, each of \\•‘hlch
shall be deemed an original, but all of which together shall constitute one and the
same i nstrmnent

I Signatu rcs a i-c on the following pagcj
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SIGNATURE PAGE TO ThAT CERTAIN
AGREEMENT FOR PARKING LOT MANAGEMENT SERVICES

BY AND BETVEEN
VILLAGE BAR INC. ti/b/a LOST DOG TAVERN.

AND
EXECI ‘TIVE PARKING SYSTEMS, INC.

ZlSLd
MARSE L\LL WIIIDI3Y Dvir
VILLAGE BAR, INC. j

EXECUTI E4kRKING SYSTEMS, INC.

/ / ZAcII WOJOHS DAlI:
C’ General Manager
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FIRST AMENDMENT TO AGREEMENT FOR
PARKING LOT MANAGEMENT SERVICES

THIS FIRST AMENDMENT AGREEMENT FOR PARKING LOT
MANAGEMENT SERVICES (this “Amendment”) is made as of the day of August 2015
by and between Village Bar Incorporatcd, a Georgia corporation (“Village Bar”) and Executive
Parking Systems, Inc., a Georgia corporation (“EPS”) (the foregoing are sometimes referred to
individually as a “Party” or collectively as the “Parties”). Except as otherwise indicated,
capitalized terms used herein shall have the meaning given such terms in the Agreement (defined
be) ow).

VI-IEREAS, Village Bar and EPS are parties to that certain Agreement for Parking Lot
Management Services dated Veccwbcv —, 2014; and

WHEREAS, the Parties desire to amend the Agreement for Parking Lot Management
Services as set forth below; and

NOW, THEREFORE, FOR AND IN CONSIDERATION of the mutual promises and
covenants hcrein contained, and other good and valuable consideration, the receipt and
sufficiency of which are herewith acknowledged, and the mutual covenants and benefits flowing
among the parties, incorporating the foregoing recitals, Village Bar and EPS agree as follows:

1. The Agreement for Parking Lot Management Services is amended as follows:

Section 1(A) is amended by deleting the first sentence from Section 1(A) and replacing it
with the following language:

“EPS possesses the exclusive right and authority to manage a total of fifty three
(53) parking spaces located at 3210 Roswell Road, Atlanta, Georgia 30305
(hereinafter, the “Parking Are&’) from 5:00 PM until 7:00 AM Sunday through
Saturday. EPS hereby agrees to provide forty six (46) parking spaces in the
Parking Area to be used exclusively by Village Bar from 6:00 PM until 7:00
AM Sunday through Saturday according to the terms of this Agreement.”

Section 3(D) is amended by deleting the phrase “thirty three (33)” from Section 3(9) and
replacing it with the phrase “forty six (46).”

Section 4 (C) is amended by deleting the phrase “thirty three (33)” from Section 4(C) and
replacing it with the phrase “forty six (46)”

Section 4(C) is further amended by deleting the phrase “5:00 pin to 7:00 am” and
replacing it with the phrase ‘4:oo pm to 7:00 ant.”

[Signatures on Following Page]
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Village Bar Incorporated

Sworn to and subscribed before
This f4day of August 2015

à1m%%JO
Notary PuIIh) —

DeWayna N Martin
Notary Public, Fuiton County. GA

lAy Commission Expires December 20, 201?

DeWayna N Martin
Notary PublIc, Fuiton County, GA

My Commission Expires December 20,2017

a Georgia corporation

8y:MtI

Marshall Whidbv, Secretan’

Executive Parking Systems, Inc.
a Georgia corporation

Sworn to and subscribed before
This Opday of Augu5t 2015

otarv Publj



CONSENT OF PROPERTY OWNER

The undersigned as the owner of the property known as 3210 Roswell Road, Atlanta,
Georgia (the “Property”) hereby consents to the use of forty six (46) parking spaces on the
Property by Executive Parking Systems, Inc. for the purpose of parking for patrons of Lost Dog
Tavern Monday — Saturday, from 8:00 pm — 7:00 am.

Property Owner

Sworn to and subscribed before
This 11 day of April 2015

Notary Pu

DeWayna N Martin
Notary Public, Fulton County, GA

My Commission Explro December 25 2011
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PROJECT SUMMARY AND
SUMMARY OF SHARED PARKING ARRANGEMENT

Berry-Southall, LLC owns the property located at 3182 Roswell Road, Atlanta, Georgia
(the “Premises”) and operates the business known as Lost Dog Tavern (the “Business”) on the
Premises. The Premises has no on-site parking. Since opening in 2011, pursuant to SAP-i 1-063,
Beny-Southall, LLC has used off site parking spaces at 3172 and 3210 Roswell Road to meet its
parking requirements under the Zoning Code. The parking lease for 3172 Roswell Road has
expired leaving Beny-Southall, LLC with thirty three (33) parking spaces under original parking
lease for 3210 Roswell Road. The total floor area of the interior of the Business is 2,325 SF.
Pursuant to SPI-9 SA2 zoning regulations, Berry’ Southall, LLC is required to have thirty one
(31) parking spaces. The thirty one (31) parking spaces under the original parking agreement for
3210 Roswell Road provides sufficient parking for the interior of the Business.

Berry-Southall. LLC has constrncted outdoor bar and patio areas at the front and rear of
the Premises. The total square footage of the outdoor bar and patio areas is 2,931 SF. 774 SF of
the outdoor bar and patio area is covered and 1,547 SF of the outdoor bar and patio area is
uncovered. Pursuant to SPI-9 SA2 zoning regulations, Berry-Southall, LLC is a required to have
an additional three spaces for the covered outdoor bar and patio area (774 SF + I Space for
Every 300 Square of Feet of Floor Area = 3 Parking Spaces) and an additional three spaces for
the uncovered outdoor bar and patio area (1,547 SF ÷ 1 Space for Every 600 Square Feet of
Floor Area = 3 Parking Spaces).

Berry-Southall, LLC has executed an amendment to its original parking lease for 3210
Roswell Road for an additional thirteen (13) parking spaces. This brings the total parking spaces
under contract for use by Berry Southall, LLC at 3210 Roswell Road to forty six (46) parking
spaces. The additional thirteen (13) parking spaces secured by the amendment to the parking
lease for 3210 Roswell Road provides sufficient parking for the interior and exterior patio and
bar areas of the Business.

The principal property and shared parking property information is outlined below.

PRINCIPAL PROPERTY INFORMATION:
Property Address: 3182 Roswell Road, Atlanta, Georgia 30305
Business Name: Lost Dog Tavern
Owner Name: Bany-Southall, LLC
Contact Information: Warren Southall, warrensouthallgmail.com
Use: Bar
Building Square Footage: 2,325 SF
Hours of Operation: Sunday Closed, M — Sat 9:00 pm — 2:30 am
Number of Parking Spaces: 0

SHARED PARKING INFORMATION:
Property Address: 3210 Roswell Road, Atlanta, Georgia 30305
Business Names; Dynasty Cleaners; Benjamin Moore Paints, Traditions In Tile, Storico Fresco
and Buckhead Nail and Toe Spa



Owner Name: The Ben Moshe Family Limited Partnership
Contact Information: Leeor Ben-Moshe, kdp.leeorgmail.com
Use: Retail
Building Square Footage: 10,000 SF Downstairs; 6,000 SF Upstairs
Hours of Operation: Dynasty Cleaners Sun Closed, M- F 7:00 am — 7:00 pm, Sat 9:00 am —

5:00 pm; Armstead Paint & Supply Company Sun Closed, M — F 7:30 am — 5:00 pm, Sat 9:00
am — 1:00 pm, Traditions In Tile Sun Closed, M — F 9:00 am — 5:00pm, Sat Closed; Storico
Fresco 5, M Closed, T — F 10:00 am — 6:00 pm, Sat 10:00 am — 5:00 pm; Buckhead Nail and Toe
Spa, Sun 12:00 pm — 6:00pm, M — F 10:00am — 8:00; Sat 9:30 am — 8:00 pm.
Number of Spaces: 46











Tuesday, September 8, 2015 10:15:17 AM Eastern Daylight Time

Subject: SAP-is-GOB

Date: Wednesday, August 26, 2015 12:33:51 PM Eastern Daylight Time

From: DeWayne Martin

To: Denise Starling, Denise Starling

CC; Smith-Davids, Karl

Denise,

Attached please find copies of the original and amended parking agreements for 3210 Roswell Road, the Property
Owner Consent and the revised Summary of Shared Parking Arrangement. The amendment increases the number of
off site parking spaces provided for Lost Dog Tavern at 3210 Roswell Road from 33 to 46 and ensures that there is no
overlap in the operating hours of the businesses on site with Lost Dog’s use of the parking spaces for its patrons.

The architect is revising the parking site plan to reflect the changes in the amendment and the architect is preparing
the plans and elevations requested by the SPI 9 DRC. I hope the architect will complete the revised parking site plan
and the requested plans and elevations in time for the September DRC meeting. Could you please confirm the date
of the meeting?

Thanks.

DeWayne N. Martin
Attorney at Law
The Martin Firm
55 Ivan Allen, Jr. Boulevard
Suite 820
Atlanta, Georgia 30308
P: (404) 477-1282
F: (404) 759-2449
E: dmartin@martin-firm.com
www.martin-firm.com
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